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CALAMITAS INNOCENTIS. 
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C. DE PROBATION: 


; V. Iudex cuiufcung; inftantix, pof 
4 fit ex coniecturis, & prefumptio- 
: nibus quibufcunque; ferrefenten- 
| tiam definitiuam : non folum ab- 
folutoriam,fed etiam condemna: 
| toriam ; nec duntaxat quoad poc- 
4 nam extraordinariam aut media, 
i fedetiamordinariam:in crimina- 
^ è libusquoque;& capitalibus, & ex- 
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Coiufunque inftantie ludex; po- 
ERU ferre fententiam definitiuam , ex 
| præfumptione juris è & de jure. — 
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| gn Sententia lata ex prefampiróne Juris gg" de jure, 
| à tranfit in rem judicatam, i 
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L «2. Sed quibus cafihus admittitur probatio. contra k 
B. prafamptionem. juri ES. de jure; ilis quod, ca” 
u C fibus retracbabiiur fententia predicta. 


il 3. Admittitur probatio ex notorio fatti permanen- | 
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demnatorjam :quoqué fententiam; 
etiam in caufis. criminalibus , poteft 
ferre Iudex, ex prefum ptione juris & 
de jure. | | 
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1, Faluniur elle, qui ex cap: noffro deducunt : poffe 
Judicem ex prefumptronibas, [olummodo con. 
. demnare ad reffitmitonem, non autem ad pæ- 
Nami CFIMINE. 
2. Nec ila fata cauta dottrina, concludentium 
| generaliter :ex prafumpitonibus polje aliquem 
condemnari ad torturam, [ed non ad crimini 
penam. à 
qe Torture fabieötus eg nou coufeffra , debet per fue 
| dicem abfolui, ab obleruatione judici. 
| a. lrerari nom deber. tortura, nifi nouo accedente 
e 3 indicio. 
| ge Quod tortur eg non confeffss „nec conuičira, ob 
fol Judicis periculi puniatur; miquifimief. | 
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In criminalibus, etiam capitalibus , 
etiam extremifupplicy caufis, poteft 
Judex exprzefumptione juris & de ju- 
fe, punire pórna ordinaria. | 
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4. Non contemnenda antiquorum in foro Romano 
practicorum regula: non poffe effe bonum Fa- 
dicemsqui certa fajpicione non mouetur in pena 
infligenda : fed ad fenfum conclufions accom- 
modanda. 
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re non admittitur. ve 

3. Singulare efi in criminalibus,quod probatto ES 
per confequens prefamptio, per exceptionem IN- 
fringatur: non item in cinilibus. 
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Ex prafu mptione juris,debetludex 
condemnare ad pocnam ordinariam, 
fed non ex prafumptione hominis, 
niti violentifsima & indubicata, 
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fafficiane. 
2, Purgationes vulgares, reprobate a jure locum in 
indicio baberenon debeat, | 
3. Sanguis ex cadanere occifî erum pens, ad br.efen- 
3 itam-occi fort , duntaxat-facit indicium ad 
Ten am torturam. | 
4 P rafem priores plures concurrentes iunguntur in 
delta difficilis probationis exnatura faa nom 
tamen ad anam [an LEA 
p. Imocculi ex natura fua delitlis licet praftenpti- 
o Ones vehementes e violenta plurimumwaleät, 
* debent tamen concludere de alla immediate 
fequente. | 
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Pena deliti media, ex commenfu- 
ratione folitus probationis, non eft in: 
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1. Sententia Salamont de infante dinidendo,afruit 
mediam viam, in cafibus de jure concejfis. 
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2. Ingqueffione faccefionts hereditarie ilius infan- 
tis , de quo contendebant dne matres, non la- 
buiffet locum media via. 


3. InguaStione uró, recurrendum elfe ad iam me- ” 
diam, erronea dotrina. 
4. Inqueffione fatti, non adviam mediam, [id ad | 
regulas probationum recurrere deber Index. ( 
y. Tentatina fententia, ad finem veritatis indagare 
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1. Prefamptio ex probitate vita altoris,non debet ` 
infringere regulam commune. Attore non pro- 
bante, reum elfe abfoluendum, concludentem. 


* 2. Purgatio vulgaris, fata per vxorem Comités 
| Modinenfis , coram Otthone Tertio, contra 


Auguftam: [uit de inre fingulari admifibilis. 
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